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NOTICEOF FILING

PLEASETAKE NOTICE, thatwetheComplainantshaveonMarch24, 2004,filed with the
Clerk,DorothyGunnoftheIllinois PollutionControlBoardaMOTION TOLEAVE TO
SUPPLEMENTTHE RECORD,acopyofwhichherewithserveduponyou.

Thepurposefor filing aMOTION TO LEAVE TO SUPPLEMENTTHE RECORD,is to give
theBoardanopportunityto reviewinformationwhich wasnot disposedatourhearingdated
March9, 2004. Wewill give detailedinformationasto whatwe would like theBoardto consider
to incorporatedinto ourHearingrecord,aswell asareasonwhywe feel this is relevant.

1. PhotographstakenofFranidinFishershome(twoyearsago) butonly developedin
Februaryof 2004. Authenticityofdateoffilm processingis stampedonbackoffilm.
Theoriginalswill beplacedin thesafekeepingofDorothyGunn. During theHearingI
hadintentionsofusing thesephotosasevidenceshowingMr. Fisherdumpsspoiled
produceon thefront portionofhispropertynearaditchwhich leadsto theTrim Creek
only 1/5 mile from hishome.Whenquestionedheanswered“no hedoesn’tdumpspoiled
produceon thefront ofhis property.Unfortunatelyphotosweremistakenlyleft athome
in ourphotofile.

Theseare numbered 1,2,3,and 4
RELEVANCE: Thesephotoswill allow theBoardto clearlyseeMr. Fisherdoesindeed
havehundredsofpoundsofspoiledmelons,tomatoes,watermelon,corn,etc.dumpedatthe
front ofhis property,which is counterproductiveto protectinghis cropsfrom crows. This
spoiledfoodattractsCROWS,raccoon,fox andotheranimalsthatthriveonwatermelons.
This is like putting outappetizersfor thepestshe is trying to control.



2. Photographsofourhome. At thetime ofthehearingthephotographswerenotonhand.
Thesephotosareofthebackportionofourhome.Markedarebedrooms,living rooms,and
thepoolarea..Thereis a log sheetwhich is an “offer ofproof’ from thehearing,with
propanecannonsoundsI measured.Thelogsheethastherecordsofparticulardatesoftaking
soundmeasurementsfromthecannons,alongwith theweather.However,I did notstate
whereI wastakingthereadings.I wasrelyingonmy tapingsfrom thecamcorder,anddid
not putthis informationinto thecomputer. Onthephotosis acircle whereI tookmostofthe
cannonnoisereadingsfrom the RadioShackmetersuppliedby GregZak. Fortherecord,I
alwaysavoidedareaswheretherecouldbereflectiveorechosounds. I alsostayedaway
from thehouseto takereadingasrecommendedby Mr. Zak. Thesereadingsweretaken
about100 feetfrom ourwesternpropertyline. ForasmuchasI triedto havethe 8 mm tapes
ofrecordsfrom thecamcorderconvertedto aVHS tape,it failed everytime. We stated
duringthetime oftestimony,it wasdifficult to sleepin thebedroomsbecausetheywereso
closeto thesoundofthecannonnoise. Theliving roomareais anareawherewemustkeep
thewindowsshutto avoidthenoiseofthecannons.Theseareasaremarkedwith bright
orangetape. This Photo is number #5.
RELEVANCE: I feel it would beto theadvantageoftheboardto getavisualpictureof
howourhomeis setup. Wherethereadingsofthecannonnoisewereactuallytakenfrom.
At onetime my sonMichaelduringtestimonyattheHearingwent into descriptionofwhere
thedogswereat (living room)whenpacingandshiveringfrom thecannonsounds.Healso
statedhecouldnot sleepwithoutafanon to dub outthenoise. I myselfwasalwayswaken
bythesoundsthroughmy bedroomwindoweachandeverymorningat 5:30 bythis noise.
Yesevenon Sundays.Shuttingthewindowdidnot help.

3. At theHearingweweregivenablackandwhite copyofpicturesofdamaged
watermelons(anexhibit) supposedlyfrom theFisherfarm. Thesephotosmaybe from 2002,
2001,or2000. Wewerenevertold. It is difficult forusto evenexaminethephotographs.
Therewereno crowsaroundthemelons.After thehearingI did a little researchon
watermelondamage.Throughan agriculturalcooperativeExtensionprogramphotoswere
availableshowingthedamagecrows,raccoons,fox, andotheranimalscando. As youknow
ExtensionprogramsatmanyUniversitiesthroughouttheU.S. areFederallyandStatefunded.
Extensionprogramsarenonpolitical,objectiveandbasedon FACTUAL information,not
Hearsay.With thepermissionoftheBoardI would like to submititems labeled#6 (black
andwhitecopiesofrespondentsexhibit), alongwith thecolorphotostakenby anExtension
Programdepictingdamagecausedto watermelonsfrom four footedanimalsthis is labeled
#7They’re stapledtogether
RELEVANCE: Sincetheblackandwhite copiesoftheallegedlydamagedwatermelonsare
apartofevidenceofmoneylost from crops.Duringthetime ofDiscovery,Mr. Fisher
refusedto answer#22 Interrogatory. Mr. HalloranonMay29, 2003senta HearingOfficer
Orderstating: “by failing to answerinterrogatorynumber22, therespondentswill not be
permittedto argueor introduceevidenceathearingregardinglossofincomedueto birds.
Not beinganattorneyobviously,butwouldn’t aphotoofdamagedwatermelonsconstitutea
“lossofincomedueto birds”? Mr. Halloranwasso patientwithusduringthehearing,andI
didn’t rememberatthetime ofthehearing,hehadorderedthis. Sopleaseknow this is no
fault ofanyone’s. Mr. Hallorancannotbeexpectedto remembereverythingaboutthis
complexcase.Theitem labeled#7 showshowit’s difficult to distinguishif acrowor



4. Theanswersfrom Mr. Fisherto Interrogatories,wereneverfiled attheHearing.We
weregoingto submitthem,but didn’tknowthepropertime. Therewasalot of
confusionon ourpartregardingwhento do thisandthat. Mr. Hardingdid notmakeit
anyeasierbecausehewasraisinghis voiceandshowinghowfrustratedhewaswith me,
(BarbaraStuart)in particular. Theanswersto ouraskedInterrogatoriesofMr. Fisherare
labeled #9.

RELEVANCE: I Think theBoardshouldhavethis informationonhand. Thereare
questionsthatneverweregivenanswers.Specialattentionto number3, 7, 8, 19, 22, and25.
Mr. Fishercallsthecannonsa “PriviledgedWork Product”.A priviledgeworkproductis a
pieceofequipmentthat is NORMALLY usedfarmers. Nooneusesthemout in ourarea.
Only Mr. Fisher,andthereareotherwatermelongrowersin thearea,Bultemais oneI know
of.
I would like to comment,almosteveryyear I travel to thestateof Arkansas,homeof
someof thelargestfarms of Watermelon. Not oncehaveI everheardapropanecannonin
afield go off.

5.The“Map Board”,asI call it waslabeledanexhibit. (This tookanenormousamountof
work.) Ontheboardwasabrochurefrom Reed-Josephto showapictureofwhatpropane
cannonslook like. It alsoshowedotherdevicesavailableinsteadofusingcannons.I
recentlydiscoveredReed-Josephchangedtheiradvertisingandputnewinformationon their
website. I discoveredaprintableform with theScareaway 3 cannon.This is marked #8
this form statesthenumberofdecibelsit emitswhenit is fired. A Scareaway3 is anolder
versionofacannon,but still made. It’s a little old andoutdated,soit is notadjustablefor
sound,oramountoffirings. But it canbe puton atimer.

RELEVANCE: To providefor theBoardimportantinformationconcerningthecannons
Mr. Fisherused. A. It givesthedecibellevels, verysimilar to Mr. Zak’s readingsof
decibelsin the 1979casein Knox County. B. It givesmoreupdatedsolutionsto using
cannons,whichare alsolisted on theform alongwith thepriceofthesealternatives.In order
to getarealaffectofwhatthecannonlooks, andthesizeof it, youwould fmd it on the
“JudgeMathes”tapesubmittedby Mr. Hardingasanexhibit. Mr. Halloranis examiningthe
tapeto determineit’s significanceto thiscase.

Weappreciatetheboardfor reviewingall this information. We reallywerenot well prepared
to properlypresentourcase. Pleaseknowwedid thebestwecould. Andwearegrateful
thatthereis apossibilitythatthis informationcouldpossiblybeenteredinto therecord.We
knowandtrusttheBoardwill do what is right andfair. This is the first timewehaveever
beento aHearing. I wishI wouldhavesatin on aHearingto seethewayoneis conducted.
I felt sounprepared,evenwith all themonthsI put into this work. Againthankyou.

ALL FILING OF DOCUMENTSSUBMITTED ON RECYCLED PAPER
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Backto WatermelonHome

http://gcrec.ifas.ufl.edu/cabage%20web/watermelon%2oweb/animal%2Opests.htm 3/23/2004
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- -- Typical raccoondamageto a
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ource:Watennelons:Characteristics,Production
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M8 Multi-Bang ($365 each)
Produces random series of single,
double, and triple-shot clusters.
Time between series may be
adjusted from every 30 seconds
to every 20 minutes.

M4 ($310 each)
Produces single bangs which can
be regulated from one bang every
30 seconds to one bang every 20
minutes and utilizes piezo ignition.
Operating without batteries or

the

,~.)

Scare Away LP Gas Caonons_
Home: Scare Away LP Gas Cannons

Protect your investment from bird and wildlife infestation
automatically! Scare-Away LP gas cannons produce harmless
130 decibel bangs to disperse bird and wildlife from crops,
orchards, vineyards, campuses, golf courses, fish ponds,
parks, airfields, and landfills. Scare-Away cannons are
powered by the same five gallon LP gas cylinders used for
outdoor grills. The cost forthis valuable protection- pennies a
day!

Scare Away LP Gas Cannon Products
Click here to view accessories>>>

M3 ($275 each)
Produces bangs identical to the
M4 and utilizes flint ignition. Each
flint produces up to 1000 ignitions.

Showing Ito 3 of3 works.
111]] //~ 77~2~
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http://www.reedjoseph.com/cgi-reedjoseph/RlEstore.cgi?useraction=ljst&category=scare...3/23/2004
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Sight & Motiou._
~ç~: Sight and Motion

Sight and Motion Products

NEW! Scarey Man
This human-sized inflatable
scarecrow combines sudden
movement as it inflates with a
siren-like noise, a bird phobic
color, and illumination at night.
The surprising effects frighten
away birds, deer, and other
animal pests as Scarey Man
inflates and deflates on a
controlled time basis. Click here
to see a brief video of Scarey Man
in action!

Multiuse Unit ($700.00 each)
can be set to operate during
daylight, dark, or
on a 24 hour basis.

Preset TimerUnit ($800.00
• each) has a digital clock fitted.

Set the times you desire Scarey
Man to activate and deactivate.

Evil Eye Balloons ($9.50
each)
These 16 inch diameter heavy-
duty vinyl balloons discourage
birds from roosting around
gardens, boats, marinas,
buildings, airplane hangars, fruit
and berry crops, livestock pens,
and other problem areas.

NEW! Avian Dissuader ($995
each)
Disperse birds without sound or
harm! Simply point the hand-held
laser in the direction of targeted
birds. The 650nm wavelength
beam will startle, frighten, and
drive them away. Most effective in
low light conditions. Range is
1500 feet. For technical
information, visit
AvianDissuader.com.

Showing 1 to3of5works.
[I ]][ 2 1ll’4exil
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http://www.reedjoseph.comlcgi-reedjosephlRiTstore.cgi?user_action=list&category=Sight...3/23/2004
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Home: Bird Gard

Bird Gard Products

Showing ito 2 of 2 works.
[1]]

Bird Gard ($550 each)
A cost effective tool in your bird
dispersal arsenal, the Bird Gard
system provides a wide selection
of fully programable digital bird
distress cries and predator
sounds. Bird Gard is powered by
either 110 volt AC or 12 volt
battery. For technical information,
visit BirdGard.com.

Mobile Bird Gard ($580 each)
Target your bird dispersal
program more accurately with our
Mobile Bird Gard. installation is a
snap! Simply plug the sound
generator into your vehicle’s
cigarette lighter and place the
magnet-based speaker on the
roof.

r ‘~ ~~i~”~-ii1 girjGarg_.

http://www.reedjoseph.comlcgi-reedjoseph/RJlstore.cgi?user_action=list&category=Bird+...3/23/2004
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

BARBARA STUART andRONALD )
STUART. )

Complainants, )
)

v. ) No. PCB 02-164
• ) CitizenEnforcement

FRANKLIN FISHER, )
)

Respondent. )
To: BarbaraStuartandRonaldStuart

213 E. CorningRd.
• Beecher,IJ..,60401

ANSWERSTO INTERROGATORLES

FranklinFisher,beingfirst duly swornonoath,statesthatthefollowing answersto

interrogatoriespropoundedby complainants,—RarbaraStuartandRonaldStuart,aretrue:

1. Statethename,addressapdjob title ofthepersonansweringtheseInterrogatorieson • -

behalfoftherespondei~.

N~S~YER: •• -

••FranidinFisher,CorningRoa4,R.R. 2, Beecher,IL 60401-9802

2. Pleaseidentify eachandeverypropane•cannonattherespondentsfacility at 13 W.

ComingRd. Beecher,Illinois. With regardto eachsaidpropanecannon,specificallysate:

a. make

b. model

c. serialnumber

d. dateof manufacture

e. the locationofeachoftheabovereferencedcannonson theplanview including

relocationsitesof cannons.

~(NSWER:

Theinformationshownon thecannonsis Scare-Away,Maden~Lgi~i*i~4er-R~ett-

Je~�phCo., Gree~ille,Mississippi. No modelnumber,se~jal-nuuiu~ror dateofmanufactureis



available. No planviewwasprovidedwith the interrogatory.

3. Pleaseprovidethedimensionsofeachbuilding or structurelocatedon therespondent’s

Beecherfarm facility at 13 W. CorningRd. Beecher,Illinois. Includeanyresident/relativewho

is within 50 feetofyourhome. -

ANSWER:

Objection. Theinterrogatorycallsfor informationwhich is notrelevantormaterialor

likely to leadto relevantor materialevidence.

4. Foreachpropanecannonatrespondent’sBeecherfacility (locatedat Corning

Road,)pleasestatethedateof purchaseofthesecannons,thedateofinstallationandthename

andaddressof eachpersonwho installedsaidequipment,

ANSWER:

Thecannonswerepurchased.in ~ -and-required-nospeciaLinsta1laiLQ~n~

5. Hasanyonecomplainedto you, in writing ororally, aboutthenoiseproducedby the

equipmentinstalledatyouBeecherfacility (~~7CorningRd.)? If so,providethename,

addressandphonenumberofeachsuchperson,andprovidethedate(s)andcontentsofthe

complaint(s). ‘ • • • -

ANSWER: • • ••

Otherthanthe complaintsby thesecomplainants,respondentdid receiveanunsigned

letter~afewweeksaftercommencinguseof th~~nnnns in 7002,acopyofwhich is attached..

o. Is respondentawareofanyonecomplainingto anygovernmental~eni, in writing or

orally, aboutthenoiseproducedby thepropanecannonsusedat you facility at 13 W. Coming

Rd. in Beecher,Ill? If soprovidethename,addressandphonenumberofeachsuchperson,and

providethedateandcontentsofthecomplaint. Pleasego backto 8-8-2001 upuntil thepresent

timeanddate. -

ANSWER:

- Otherthanthepresentcomplainants,no. -

7. Hastherespondentbeencontactedby alocal, State,orFederalagencyregardingthe

complaintscomingfrom theloud soundsofthepropanecannonsatyour facility at 13 W.

2



CorningRd. Beecher,Ill. If sospecificallydate,whatagency,thedates,andthecontentsofthe

complaint. Startingon 8-8-01til presenttime.

ANSWER: —

Otherthanin responseto thecontinuingharassmentby thesecomplainants,no.

8. Identif~jwith particularityeveryfederal,stateandlocal law, ordinanceorregulation

whichyoucontendappliesto or governsthenoiseproducedat yourBeecherfacility at 13 W.

ComingRoad.

ANSWER:

Objection. Privilegedworkproduct.

9. Pleasestatewhatcontendsis areasonableamountofnoise(in decibelsor other

uniformmeasurement)for it to produceatit Beecherfacility:

ANSWER:

Objection,the interrogatoryis incomprehensible.Assumingthatthe interrogatoryis

directedto acontentionby respondent,respondentassumesthathe is boundby thelaw ofthe

Stateof illinois. -

10. With regardto thepropanecannonsyouuseat yourfacility at 13 W. Comingroad,in

Beecherincluding equipmentintendedto minimizeormitigatethenoiseimpactstate:

a. Availablealternativeequipmentatthetimeof yourPurchaseofthepropanecannons,

ie: nets,lanternsetc.

b. the identity ofthepersonorbusinessyoupurchasedeachpropanecannonfrom,

includingaddressandphonenumber

b. Theidentityofeverypersonresponsibleforthe selectionandpurchaseofeachpropane.

cannon. -

ANSWER: - . -

a. Alternativeequipmentsuggestedis ineffective,andlight producingorreflective

equipmentactuallyattractscrows.

b. Bob VanDerGriend,Sr.,2812Glenwood-LansingRd.,ChicagoHeights,IL 60411;

(708)418-1820. - ..



b. FranklinFisher. —

11.With regardto all trucktraffic on respondent’spremises,pleasestatethefollowing:

c. the annualamountofproduce/cropstransportedin andout of respondentsfacility, in

tons, fortheyears1993through2002.

d. Thepercentageoflight (lessthan8,000lbs GVW) andheavytrucks(morethan

8,000lbsGVW)

ANSWER:

Objection. Theinformationsoughtis notrelevantormaterialordesignedto leadto

materialorrelevantinformation. Notwithstandingtheobjection,thedatais hasnotbeen

gatheredormaintained.

12.)Pleasestateall equipmentusedby respondentto takenoisemeasurementsat

respondent’sBeecherfacility (locatedat 13 W. CorningRd.)by make,model,serialnumber,and

thedateoflastcalibrationtraceableto theNationalInstituteofStandardsandTechnology

(NIST). -

ANSWER: -

None.

13. If youhaveretained,employedorsubpoenaedanyexpertwitnesseswho maybe

expeCtedto renderanopinionat trial, thenasto eachexpert,state:

e. His name,address,telephonenumberandemployeror

otherbusinessaffiliation.

f. Thesubjectmatteron whichtheexpertis expectedto

testify;

g. His conclusionsandopinions;

h. Thebasisfor eachconclusionoropinion;

i. His qualifications;

j. Whethertheexperthaspreparedany writtenreports,communications,

correspondence,ordocumentsof anykind, anda descriptionof eachsuchdocument,and

attacha copyofthereportsordocumentsto theseintenogatories;

4



k. Thedateeachsaidexpertwasretained-:

1. Whethersaidexperthasbeenretainedby you oryourattorneyonprior occasions;

ANSWER:

No experthasbeenretainedto date. — •• -

- 14. Hasanyexpert,oranyoneat saidexpert’sdirection,preparedanyfield report,field

notes,handwrittennotes,memorandum,correspondence,recordsoftelephoneconversations,

diagrams,drawings,blueprints,photographs,statementsoranyotherwritten,printed,

electronicallyorphotographicallyrecordedmaterialsin preparing,investigating,researching,

evaluation,orforminganyopinionson theissuesinvolved in this case.If so,pleaseprovidea

copyofthesame.

ANSWER:

No.

15. Pleasestateeveryregulation,statute,law or guidelineonwhich suchexpertwill rely.

ANSWER:

None.

16. Stateeachandeveryarticle,book, reportor otherwriting uponwhich eachexpert

reliesin reachingtheforgoingopinions.

ANSWER: -

None.

17. Hasrespondent,its agentsor anyoneon its behalfevermadeanyrepairs,adjustments,

modifications,replacementofparts,or anyothertype ofchangeto respondent’spropane •

cannonsin orderto muffle thenoisewhich is createdby suchcannons.If so,statethefollowing:

a. specificallywhatrepairs,adjustments,modificationsandfor replacementofpartswere

made; .

b. dateofsaidchange,repair,adjustment,modification,replacementofparts

c. nameandaddressofthepartymakingsuchchange,repairadjustment,modification,

replacementofpartsetc.;

d. thecostof anyandall changes,repairs,adjustmentsor modificationto thepropane

5



cannons.

ANSWER:

No. --

18. Hasrespondent,its attorneysoranyoneactingon its behalfhadthepropanecannons

testedexaminedand/ or inspected?If sostate:

A. Thedateuponwhich it wastested,examinedor inspected;

B. Thenameand lastknownaddress,title andemployeeofeachpersonwho conducted

orwaspresentduringsuchtesting,examinationor inspection.

C. Thetypeoftest,examinationor inspectionconducted.

D. If anoralreportwasdone,give nameandlastknownaddressof all personsgiving and

receivingsuchreportor record,andthesubstancethereofand

E. If writtenthedatethereofthenumberofpagesthereof,eachaddresseethereofthe

nameandlastknownaddressofeachpersonhavingpossessionofeachsuchreportor

record.

ANSWER:

statethe approximatedatetherespondentfirst becameawaretheoperationof

its propanecannonswereinterferingwith thecomplainants’useandenjoymentoftheirproperty,

alongwith thehealthandwelfareoftheirsonMichaelage13, whohasasensorneurohearing

loss.Michael theirsonhasbeenadvisedby a specialistin thefield hearingto avoidbeing

outdoorsbecausetheblastsofthecannoncausehim pain in his left earalongwith aringing

sensationwhich couldcausefurtherdamage.

ANSWER: -

Objection. Argumentative.Notwithstandingtheobjection,respondentstatesthat

complainantsnevermentionedtheirsonuntil aftertheyfailed in theirquestto holdrespondent

]egally responsiblefor thelossofa dog. -

6



20. With regardto eachandeverypropanecannonat therespondentsBeecherfacility (13

W. Corning•Rd.) Pleasestatethetimeof day thecannonsareoperated,thedaysoftheweekand

themonthsduringtheyear.

ANSWER:

Fromaroundsunup to aroundsundownfrom late Julyto earlyNovember.Occasional

dayscanbeskipped. Only rarelyaretheyusedon Sundays.

21. PleasestatewhetherrespondenthasevercontactedthenoiseDivision ofthe Illinois

EnvironmentalProtectionAgency,eitherin writing ororally, in orderto determinewhetherthe

respondentis in viOlation ofany applicableIllinois EnvironmentalProtectAgencyregulations

regardingnoisepollution. If sopleasestate:

a. Theperson(s)whorespondentspoketo attheIEPA;, and

• b. Thedatesof saidconversations.

ANSWER: • -

No.

22. Whatis tueannualincomefortherespondentfor fanningpurposesat his facility

Aocatedat 13 W. ComingRoad,pleasegive incomefrom 1994up to presentdate.

ANSWER:

Objection. This rwncee4~gshouldnot b~usedasanexcusefor complainantto delyeinto

privatematters. Notwfthstandingtheobjecti6n,respondentansWerstnatthefarm is usually

oper~t~dat apro.fit, but incurreda loss,due tp thecrondamageinflictedby crow& in 2000.

23. Hastherespondenteverhadto-claimacropdamage/lossduringthe.past8 years?If -

sopleasestatethefollowing:

• A. Theyearofclaims

B. Thetypeofcrop

C. Reasonsfor croploss/damage

ANSWER:

Yes,but not insured,duringtheyear2000,damageto melons,crows.
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24. Therespondentstatesheis a thirdgenerationfarmer.Whatmethodsdid the

respondentuseduringhispastfarmingyearsto detercrows/birdsawayfromhis farmingof

meloncrops?

ANSWER:

Objection. Argumentative.Notwithstandingtheobjection,2000wasthefirst yearwe

grewmelonsbecauseit became(wethought),for a varietyof reasons,includingprices,

profitableto do sq,. No particularproblem~~ithcrows.wasencounteredbefore2000.

25. Doestherespondentknow ofanyonewithin a25 mile radiuswho is aproducegrower

who usesapropanecannonforfarmingpurposes?If sostatethat personsnameandaddress.

ANSWER:

Otherthanthepersonidentified in answerto Interrogatory10, respondentknowsofno

suchperson,but alsoknowsofnopersonwithin thatradiuswho ~

26. Is therespondentknowledableoftheadverseeffectsloudimpulsivesoundshavethe

healthandwelfareofbothadultsandchildren?TheEPAhassetstandardsandlimits on noise

this is factualnot fiction.

ANSWER: • -

Objection. Argumentative. -

27. Doestherespondentfeelhedoesnotneedto do anythingaboutthecannonnoise

becausehe is afarmer,andhehasthefreedomto do ashewantsregardlessofthehealth

hazards?

ANSWER: .

Objection. Argumentative.Notwithstandingtheobjection,respondentstatesthathe

believeshimselfto beboundby thelaw ofthe StateofIllinois. . -

I havereadthe foregoinganswersto interrogatories,andI knowtheanswersto betrueand

8



correct.

FranklinFisher

Subscribedandswornto beforemethis ~~day ofOctober,2002.

~

~ SEAL~1

~~ DAVID G. HARDJNG.1
~

DavidG. Harding
Lopez& Harding
Attorneysfor Respondent
Suite2204, 134 N. LaSalleSt.
Chicago,IL 60602-1121
(312)782-3039

PROOFOF SERVICEBY MAIL . -

I, DavidG. Harding,theattorney,certify that I servedtheforegoinganswersto
interrogatoriesby mailinga copyto eachpersonto whom directedanddepositingthe samein the
U.S. mail at 134NorthLaSalleStreet,Chicago,Illinois at orbefore4:00p.m.onOctoberL~../C,
2002,with properpostagepre-paid.

/
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From:RonaldStuartand March23, 2004
BarbaraStuart

To: TheIllinois PollutionControlBoard
DorothyGunn,BradleyHalloran

Re: PCB02-164 CitizenEnforcementJNoise:
RonaldandBarbaraStuart(Complainants)v. FrankandPhyllisFisher(Respondents)

CC: David Harding
HardingandLopez
Attorneyfor FrankFisherandPhyllis

CC: Bobby Petrungarro
Will countyStatesAttorneyOffice

AFFIDAVIT

BarbaraStuartandBarbaraStuart
213 E. CorningRd.
Beecher,Illinois 60401
708-946-9546

We,RonaldStuart,andBarbaraStuart,beingfirst duly swornonoath,deposeandstateas
follows:

1. Thatwelive at 213 E. CorningRoad,Beecher,Illinois 60401
2. Thatatthetime of ourHearingonMarch9, 2004wewereunableto offer this

information to theHearingOfficer, BradleyHalloran,regardingPCB02-164
3. ThatthePhotosenclosedweretakenby BarbaraStuart,complainantin theCase02-164
4. Thattheareamarkedonphoto#5 with acircle is indeedalocationwhereBarbaraStuart,

myselftookreadingswitha RadioShackmeteronmultiple occasionswhich is listed on
thelog asaoffer ofproof.

5. Thatthecopiesfrom theReedJosephbird controlcompanywereobtainedfrom their
website.

6. That copiesofWatermelonDamagewasobtainedfrom anExtensionProgram.
7. Thatthecopyofthe“Answersto Interrogatories”ofFrankFisher,wassentto meby

David Harding.
8. Thatno copies,orphotoshavebeenaltered.
9. That all commentsmentionedin theMOTION TO LEAVE TO SUPPLEMENTTHE

RECORDwerehonestandtruthful.



THIS-AFFIANT, SA 1 TH, FURTHERNOT

/ L ~ ~
RonaldStuart BarbaraStuart

ME, this (23 day of March 2004

SEAL



t

ALL DOCUMENTSWEREPREPAREDON RECYCLEDPAPER



From:RonaldStuartand March23, 2004
BarbaraStuart

To: TheIllinois PollutionControlBoard
DorothyGunn,BradleyHalloran

Re: PCB02-164 CitizenEnforcement/Noise:
RonaldandBarbaraStuart(Complainants)v. FrankandPhyllisFisher(Respondents)

CC: David Harding
HardingandLopez
Attorneyfor FrankFisherandPhyllis

CC: Bobby Petrungarro
Will countyStatesAttorneyOffice

AFFIDAVJT

BarbaraStuartandBarbaraStuart
213 B. CorningRd.
Beecher,Illinois 60401
708-946-9546

We,RonaldStuart,andBarbaraStuart,beingfirst duly swornonoath,deposeandstateas
follows:

1. Thatwelive at 213E. CorningRoad,Beecher,Illinois 60401
2. Thatatthetime of ourHearingon March 9, 2004we wereunable to offer this

information to theHearingOfficer, BradleyHalloran,regardingPCB02-164
3. ThatthePhotosenclosedweretakenby BarbaraStuart,complainantin theCase02-164
4. Thattheareamarkedonphoto#5 with acircle is indeedalocationwhereBarbaraStuart,

myselftookreadingswith a RadioShackmeteronmultiple occasionswhich is listed on
thelog asaoffer ofproof.

5. Thatthecopiesfrom theReedJosephbird controlcompanywereobtainedfromtheir
website.

6. That copiesofWatermelonDamagewasobtainedfrom an ExtensionProgram.
7. Thatthecopyofthe“Answersto Interrogatories”ofFrankFisher,wassentto meby

David Harding.
8. Thatno copies,orphotoshavebeenaltered.
9. That all commentsmentioned in the MOTION TO LEAVE TO SUPPLEMENT THE

RECORDwerehonestandtruthful.



THIS.AFFIAN~A~ETH,FURTHERNOT

-~-~ ~ <I~ j~~_~_ -~~1-r—

BarbaraStuart

ME, this________dayofMarch 2004

OFF~CLAL SEAL
rOE

OT-~YPUB~‘~ 0 LLIN~)~~
i()M ~ ~7’l

RonaldStuart

SEAL



ALL DOCUMENTS WEREPREPARED ON RECYCLED PAPER



THIS--AFFIANT, SA~ETH,FURTHER NOT

• ~ •. \. / ~
RonaldStuart - BarbaraStuart

ME, this (23 dayofMarch 2004

SEAL


